   

 


  


 

  

  




         
 
        
 


          
           
          
         
         
        
           
               
               
                
            
            
          

     
            
           
 
          
 fulﬁl the rights of historically disadvantaged persons and to promote their full
  
          
           
  
        
         
agreements have brought, and will continue to bring, new beneﬁts, opportunities
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Deﬁnitions
   
       

    
      
         

  

    
    
   
 
   



 

Deﬁnitions
   
         
              
        
         
          
             
  
           
        


          
            
          
         
   
          
            

    
    
          
           
           
     
      
        
             
            
          
         
             
    
             

              
produced, published or displayed to a consumer, means in a form that satisﬁes the
   
        

 
 a person who has ﬁled a complaint with the Commission in terms of section
 
             
  
          
          
     
          
   
            
         
       
             
        
             
             
   




















          
         
             
     
              
           
            
               
recipient or beneﬁciary of those particular services, irrespective of whether
that user, recipient or beneﬁciary was a party to a transaction concerning the
       
             
     
          
    
             
        
         
       
      
             
        
             
     
             
  
            
            
             
        
             
           
          
   
            
   
             
             
       
          
    
       
         
             
            
   
            
    




















 means any premises, space or equipment set up to fulﬁl a particular
           
         
   
              
           
within all or a speciﬁc part of the Republic under a system or marketing plan
           

            
       
            
          
          
         
          
          
              
      
 
     
          
           
         
           
        
              
that falls within the deﬁnition of ‘service’ in this section; and
    
           
             
            
  
           
            
       
            
   
             
       
               
              
  
             
     
           




















  
   
     
 a trust as deﬁned in the Trust Property Act, 1988 (Act No. 57 of 1988);
, depending on the context, means the authority, regardless of its speciﬁc
               
           
     
        
     
     
 beneﬁt accruing to a consumer;
 right to any goods, service or other beneﬁt granted to a consumer; or
            
          
assert a claim for any goods, service or other beneﬁt, allocated to a consumer,
            
           
other beneﬁt, right or thing;
          
              
             
              
   
           
word, letter, numeral, shape, conﬁguration, pattern, ornamentation, colour or
            
          
             

       
          

             
            
          
              
         
 a ‘ﬁnancial institution’, as deﬁned in the Financial Services Ombud Schemes
            
        
   means an organ of state as deﬁned in section 239 of the

    
          
  




















       
             
  
     
            
           
            
             
 
            
            
            
     
          
 grows, nurtures, harvests, mines, generates, reﬁnes, creates, manufactures or
           
             
     
            
            
          
  
           
  
             
           
           
           
   
             
           
     
         
           
   
        
           
            
     
        
          
          

          
            
      
       
            
           
 






















           
            
                
              
          
            
      
 means a person or ﬁrm against whom a complaint or application has
      
            
         
      
             
beneﬁt of another;
          
            
        
 any banking services, or related or similar ﬁnancial services, or the
           
         
           
         
     
             
            
        
   
    
           
   
      
                
 
               
               
            
             
       
          
          
            

         

          
required or expected to procure, create or alter speciﬁcally to satisfy the
 
         
     




















             
     
               
             
         
           
            
             
          
             
    
  
            
   
          
          
            
  
         
         
            
 any ﬁgure, work or mark, other than a trade mark, that, according to the
             
   
  
 a trade mark as deﬁned in section 2(1) of the Trade Marks Act, 1993 (Act No.
   
             
 
 
            
            
            
   
               
   
              
         
           
  
          
   
        
        
            
   
              
         
         




















            
             
              
  
         
            
  




                 
  
             
  
     
        
  
               
              
           
                 
              
    
 an advanced electronic signature, as deﬁned in the Electronic Communica    
 an electronic signature, as deﬁned in the Electronic Communications and
 
             
             
        
             
              
       
             
            
 excluding the day on which the ﬁrst such event occurs;
              
             
       
            
‘‘including’’ in relation to a deﬁned or generic word or expression, on the one hand, and
one or more enumerated examples or speciﬁc items, on the other, is not to be construed
as limiting the deﬁned or generic expression to the examples or items so enumerated.
                
              
             
               

               
      


















              
          
   
             
         
              
     
               
         



 



     
    
               
      
           
         
for the beneﬁt of consumers generally;
         
      
        

          

          
         
         
limited by reason of low literacy, vision impairment or limited ﬂuency in
         

    
   
        
 
      
        
     
 promoting consumer conﬁdence, empowerment, and the development of a
        
   
          
       
         
    
               
             
          
            
            
     
            
          


















        
    
            
     
            

             
          
          
         


   
               
             
             
    
         
              
   
                 
 
                
   
         
               
            
          
     
          
         
            
       
        
         
           

               
              
              
           
 
              
            
                  
supplier, to the beneﬁt of the consumer—
            
of a part of such a document is resolved to the beneﬁt of the consumer; and
           
                
         
     


















            

       
               


             
     
            
       
               
          
  
  
     
           
         
               
    
            
           
             
   
              
            
            
       
              
             
        
              
               
            
        
              
   
            
             
     
          
           
             
  
 giving effect to a collective agreement as deﬁned in section 213 of the Labour
       
            
               
           
     
















       
             
        
            
                
             
   
               
              
           
    
           
           
               
            
        
          
          
           
   
          
              
 
          
 
               

           
              
         
                
    
           
 operates on a for-proﬁt basis or otherwise; or
            
              
              
 
               
            

















 
               
2, and subsequently at intervals of not more than ﬁve years, the Minister, by notice in the
            
      

             
              


               
   
   
     
            

          
 
       
             
             
            
generally, or within speciﬁc categories or industries.
 
  
 



     
   
              
            
    
             
    
              
     
              

              

         
          
          
          
              
              
 
              
             
                 
            













              
      
              
    
             

    
       
(ii) in the course of displaying or demonstrating any goods, testing or ﬁtting
           
           
       
            
            
  
             
       
           
     
           

               
           
             
           
              
            
    
 ﬁnd that any such conduct constitutes unfair discrimination within the
           
  













Reasonable grounds for differential treatment in speciﬁc circumstances
             
              
             
            
 
       
             

     
              
 
         
           
           
     
  
(ii) minors who are above or below a speciﬁed age, or between speciﬁed
 
(iii) adults who have attained a speciﬁed age of at least 60 years; or










              
        
(i) is a minor who has not yet attained a speciﬁed age; or
(ii) is an adult who has attained a speciﬁed age of at least 60 years.
             

          
       
              

                  
              
             
             
services are reasonably intended or designed to satisfy any speciﬁc needs or interests
             
              
           
            
reasonably justiﬁed, as contemplated in those subsections, constitutes unfair
           
       
            
          
       
     
             
            
        
              

 ﬁle a complaint with the Commission, which must refer the complaint to the
        
       
           
           
 
             
            
         
     
            
    
               
alternative reasonable and justiﬁable explanation for the difference in













 
   
     
            
   
      
             
            
      
             
         
             
             
         

            
any person may register a pre-emptive block, either generally or for speciﬁc purposes,
           
         
          
    
              
           
 
        
         

               
           
           
   













     
               
             
              
 
               
may prescribe speciﬁc days, dates, public holidays or times of days for the purpose of
 
 



   
    
               
               
  

          


             
   
            

  

              
         
(ii) can show that the bundling of those goods or services results in economic beneﬁt
  
          

             
              
             
               
              
       
Expiry and renewal of ﬁxed-term agreements
            
      
(2) If a consumer agreement is for a ﬁxed term—
              
         
          
      
 upon the expiry of its ﬁxed term, without penalty or charge, but
    
             
         
   
           
            
comply with the agreement, unless the consumer has rectiﬁed the failure
  
                
the ﬁxed term of the consumer agreement, the supplier must notify the
           
    
             
        
            
 on the expiry of the ﬁxed term of the consumer agreement, it will be
         
           
    
            
(ii) agrees to a renewal of the agreement for a further ﬁxed term.














          

             
            
  

           
         
contemplation of the agreement enduring for its intended ﬁxed term, if
 
             
       
      
         
 the maximum duration for ﬁxed-term consumer agreements, generally, or for
speciﬁed categories of such agreements;

             
 
            
     
             
 
     
           
             

             
           
             

            
     
            
   
              
           
            
satisﬁes the prescribed requirements, and the consumer has subsequently
   
            
           
(ii) pre-authorised any charges up to a speciﬁed maximum, and the amount
     
              
         
          
       
               













            
        
               
              
         

           
 
        
              
   

       
               
       
                
               
         
            
              
form, within ﬁve business days after the later of the date on which—
       
             

   
            
    
             
      
           
 
             
      









        
               
 
                
           
              
     
         
            
   
               
      
            
          



 the reasonable potential for the service provider, acting diligently, to ﬁnd an
         
       
       
             
             
              
beneﬁt the booking, reservation or order was made.



      
               
                
           
    
                
              
               
              
            
              
        

                  
                

           
       
              
 
             
      
            
            
            
               
       
         
              
             
             
 
             
        
(3) If an agreement does not provide a speciﬁc date or time for delivery of any goods
             
         
              
   












           
        
          
            
       
            
          
     
              
             
purpose of ascertaining whether the consumer is satisﬁed that the goods—
             
         
            
speciﬁcations of the special order.
               
                 
 
           
             
        
          
         
 
              
       
       
      
          
           

               
            
  
             
   
      















    
            
             
              
  
              
               

             
          
      
            
             
    
              
      
            
           










            

           
            
               
    
              
        
           
     
     
             
 
              
 
        
                
                
 
             
              
            
      
           
        
             
           
        
           
         
        
            

      
(ii) for necessary restoration costs to render the goods ﬁt for re-stocking,
             
           
       
           
          
     
 were ﬁt for the intended purpose, in a case contemplated in
 

















   
                 
     
             
             
          
          

             
        


           
         
         
         
       
           
            
      
              
           
          
  
              
           
       
             
            
           
      
    
              
           
           
       
        
           
  
            
           
   
           
            
       
              
             
          
              
       
                  
          
      
               
                
               
 
             
    
              
         
        
            
             
    
              
           
























               
          
               
              
               
supplied to or for the beneﬁt of, a consumer, except as contemplated in subsection (4).
                
              
               
               
   
 
    
       
              
                
          
                
      
              
 
               
               
           
             
could be expected to understand the content, signiﬁcance and import of the notice,
         
          
 
            

            
 
             

           
notice, document or visual representation satisﬁes the requirements of subsection (1)
            




      











          
            
           
           
 

        
              
          


               
               
             
              
              
            
             
              
      
              
             
 
             
             
(i) a time is speciﬁed in the catalogue, brochure, circular or similar form of
             
        
            
         
     
               
      
           
             
     
                 
               
                
           
               
   
        
            
            
               
           
       
                
             
     
            
           
           
       
            
           
           
           
 
              
             
          






















    
                 
                 
      
               
             
 
          
         
             
    
              
            
            
          
     
             
         
            
           

             
     
             
          
  
    
             
     
             
            
  
             
among the categories of information contemplated in the deﬁnition of ‘‘trade
   
              
          
        
    
           
               
prescribed manner and form that discloses the presence of any genetically modiﬁed
          

















      
              

       
           
             
        


               
               
          
 
          
           
  
          
              
          
            

           
  
              
 
       
              
              
             
          
       
          
             
            











  
    
    
           
            
           

             
     
          
          
          
  
          
             
   
              

        
    
            
         
      










             
          
 
Identiﬁcation of deliverers, installers and others
                
             
               

 visibly wear or display a badge or similar identiﬁcation device that satisﬁes
   

 provide suitable identiﬁcation on request by the consumer.
 
     
       
             
  
             
         
 
              
  
           
             

               
           
     
      
         
 



             
available at a speciﬁed price in a manner that may result in consumers being misled or
              
     
              
speciﬁed price, and the advertisement expressly states a limitation in respect of the
              
               
                
              
             
           
  
     


           
          
  
     
     

               
 
                
 
                
modiﬁcation will automatically come into existence, unless the consumer declines such
  
             
     
(3) A modiﬁcation of an agreement purportedly agreed to as a result of an offer or 
      
   
              
             
               

               
            
       
 
       
    
           
   
                
       
          
     
                
             
 
           
            
           
          
           

        
          
     
     
     
       
          
            
    














    
       
   
             

 a promotional competition, as deﬁned and regulated in terms of section 36.
             
             
             
             
            
 not fulﬁlling it; or
 fulﬁlling it other than as offered.
          
              
           
     
         
 the steps required by a consumer to accept the offer or to receive the beneﬁt of
  
              
             
          
          
             

             
           
        
 
              
                
        
              
            
       
          
            

                
            
             
    
           
            
     



















  
               
              
             
      


              
      
    
         
            

          
         
              
any beneﬁt in terms of the programme; and
               
            
       
              
               
          
             
         
          
             
              
          
           
             
            

             
            
       
           
              
        
            
   
               
            
              
in exchange for loyalty credits or awards during any speciﬁc period, if the programme
             
               
           
                
            
             
          

             
         
    




















 
    
           
     
            
           
   
          
organises or conducts a promotional competition, or for whose beneﬁt such a
       
        
            
             
         
         
           

           
     
             

    
       
         
           
 
             
       
     
           
            
     
             
          
  
      
              
          
        
         
              
          
            
              
     
    
           
          
      
           























 
         
           
      
             
   
           
             
       
             
          
            
 
          
             
          
           

           
 the beneﬁt or competition to which the offer relates;
               

            
      
              
 
               

           
       
(6) The requirements of subsection (5) may be satisﬁed either—
            

           
    
            
    
          

              
 
            
             
     
(8) The right to any beneﬁt or right conferred on a person as a result of that person’s
          
      
           
       
    
          






















           
 
             
                  
    

    
           
value prizes from the deﬁnition of ‘‘promotional competition’’;
          
  

         
  
              
or extent of availability, actual or potential proﬁtability, risk or other material aspect of
              
    
            
   
            
        
            
          
     
          
           
       
      
(ii) income or other beneﬁt to be derived;
      
            
          
     
         
           
         
             
               
             
           
  













 
              
             
receive a rebate, commission or other beneﬁt if—
   

        
           
 
 that rebate, commission or other beneﬁt is contingent upon an event occurring
      

               
            


             
commission or beneﬁt, is not a defence to an allegation that a person has contravened
 
         
     



                
        
                
person to be mentally unﬁt and the supplier knew, or could reasonably have
           

         
            

            
  

(iii) the agreement has not been ratiﬁed by either—
       
         
              
            

            
   
              
    
 



     
 
                
consumer, coercion, undue inﬂuence, pressure, duress or harassment, unfair tactics or
       

      
        
          
      
               
      
             
             
            
             
 
          
    
                
  

           
       


             
           
            
       
              
               
           

             
 
              
             
          
            
        
    
       
eﬁts, qualities, sponsorship or approval that they do not have;
          
              
    
                
   
          
(vi) are available or can be delivered or performed within a speciﬁed time;
      
       
                
    
             
           
           
      
           
 a speciﬁc price advantage exists;
 a charge or proposed charge is for a speciﬁc purpose;
          
        
            
  
            
  
 the consumer will derive a particular beneﬁt if they assist the supplier in
     
            
              
            
          




















          
   
             
    
              
              

      
        
        
             
 
         
 a fraudulent ﬁnancial transaction, as described in subsection (4);
             

            
      
           
    
 with the intent to defraud another person, representing that the ﬁrst person is
 
         
           
          
(ii) producing currency, or increasing a sum of money, through scientiﬁc
           
            
           
(4) An arrangement, agreement, practice or scheme is a fraudulent ﬁnancial
transaction if it involves any proceeds of a speciﬁed unlawful activity—
 with intent to promote the carrying on of a speciﬁed unlawful activity; and
        
            
the proceeds of a speciﬁed unlawful activity; or
    
            
                
 
              
 
        
(i) deliver property at the direction of the ﬁrst person; or
(ii) confer a beneﬁt of any kind on any person at the direction of the ﬁrst
person on the understanding that the beneﬁt has or will be paid for.
              
intent to defraud, another person to the effect that the ﬁrst person is in possession of—




















  
            
      
               
    

    
               
any property that the ﬁrst person is not authorised to transfer; or
           
       

             
           
               
   
    
              

                

              
        
  
            

            
             
 
        
        
          
            
       
            
            
               
             
          
    
           
          
          
      
            
    
            
      
















        
     
  
           
          
         
    
            
          
          
           
   
           
       
              
           
               
         
                
       
                
        
               
        
                
 
               

              
            

            
       
            
            
           
   
                
               
               
              
        












                
                 

                 
            


              
              
     
              
      

                 
             
         
                  
        

                
            
   
            
    

             
      
     
             
        

       
                
                
               
           

                
               

             
         

              
identiﬁed any speciﬁc goods, the supplier must prepare and deliver to the
         
          
  



       
    
           
             
   

              
  
             
           
               
services on a speciﬁed date or at a speciﬁed time and, on the date and at the time


           
             
           
              
            
          
           
           
 
               
    
             
           
  
  
           
           
    
      
             
     
             
              
            
            
             
            
   











 
        



     
     
              

          

        
            
             
       
              
      
    
    
      
              
      
            
                
        


              
          
               
 
            
             
         
               
       
            
 
              
to the attention of the consumer in a manner that satisﬁed the applicable
   
      
             

               
          
             
    
         
must be drawn to the attention of the consumer in a manner and form that satisﬁes the
      
              
      
      
             
            
        
        
the supplier must speciﬁcally draw the fact, nature and potential effect of that risk to the
attention of the consumer in a manner and form that satisﬁes the requirements of
              
             
            
             
        
             
         
               
        
          
            
        
           

            
           
  
           
    


















              
      
             
             
              
       
(ii) set out an itemised break-down of the consumer’s ﬁnancial obligations
  
               
               
   
     
               
 
       
        
      
      
      
             
           
             
    
           
            
   
              
          
         
             
    
             
           
      
           
             
    
                
             
         
          
            
    
            
         
           
            
                


















      
             
            
 
          
        
           
             
           
        
              
          
        
   
(ii) provide a personal identiﬁcation code or number to be used to access an

    
            
         
   
      
          
          
identiﬁcation, or to make a copy of such instrument; or
(ii) reveal any personal identiﬁcation code or number contemplated in
  
              
section on behalf or for the beneﬁt of the supplier.
            
              
         
(4) This section does not preclude a supplier to require a personal identiﬁcation code
              
       
           















             
        
         
             
     

             
             
           
          
              
        
  
           
           


            

         
            
      
              
           
   
            
satisﬁed the requirements of section 22;
            
           
           
    
      
           
          
 
            
         
               
       
       
            
       
        
          
     
      
             
          
            
              
              
               
      
   
                
  
           
              
         
    
           
      
               
          
             
             
           






















 
       
Deﬁnitions applicable to this Part
                


  
           
            
          
      

            
         
       
             
    

     
(i) has been identiﬁed as, or declared to be, a hazard in terms of any other
 
(ii) presents a signiﬁcant risk of personal injury to any person, or damage to
      

           
           
      
     
               
      
            
        
             
   
               
            
      
               
               
       
having regard to the circumstances of the supply, and any speciﬁc criteria or conditions
             

              
        
             

              
           











      
               
 
              
  

            


             
              
             
    
            
        
          , if a consumer has speciﬁcally
             
               

       
             

the consumer has a right to expect that the goods are reasonably suitable for the speciﬁc
     
(4) In determining whether any particular goods satisﬁed the requirements of
               
     
             
           
           
               
    
         
       
              
            
  
              
          
        
             
 has been expressly informed that particular goods were offered in a speciﬁc
 
             
          















   
              
             
             
             
              
        
              
               
            
            
          
             
                
              
             
    
             


              
        
             
     
           
       



   
            
                
                

       
          
               
        

             
         
      
             
       
              
          
    
         
must speciﬁcally draw the fact, nature and potential effect of that risk to the attention of
              
             
              
          
         
               
              

            
               
           
         
            

        











             
            
   
              
           
          
          
   
            
              


            
        
   
            
legislation for the management of a speciﬁc waste type applies, the consumer may
              
   



   
            
          
    
   
          
            
           
          
       
             
      
          
          
          
       
             
 
             
   
             
             
                 
               
           
      
        
            
               
             













     
             
                
       
    
          
          
           

             
         


             
              
           
                 
    
              
            
        
         
                
      
          
            
     
             
          
        
            
          
             
      
             
            
    
            
   
               
         
      
              
   
            
 
           
          
           
 
            

 

















   

               
              
      

              
             
  
              
    



              
               
   
            
       
    
            
            
          
  
            
        
            
             
              
            
 
           
               
         
            
    
            
       
           
             
    
              
           
             
     













Prepaid certiﬁcates, credits and vouchers
            
 accepts consideration from a person in exchange for a prepaid certiﬁcate, card,
     
             
subsequently presents that certiﬁcate, card, credit, voucher or similar device,
      
                 
               

(2) A prepaid certiﬁcate, card, credit, voucher or similar device contemplated in
        
               
      
                  
        
              
certiﬁcate, card, credit, voucher or similar device contemplated in subsection (1) is the
property of the bearer of that certiﬁcate, card, credit, voucher or similar device to the
               
  










      
               
           
                
               
      
              
       
            
               
             
               
              
         


              
      
 no later than ﬁve business days after closing that facility, refund to such
            
 

            
            
       
           
 a bank, as deﬁned in the Banks Act, 1990 (Act No. 94 of 1990);
 a mutual bank, as deﬁned in the Mutual Banks Act, 1993 (Act No. 124 of
 
 any other ﬁnancial institution that is similarly licensed and authorised to
            

            
              
  
            
            
             
         
                
     
            
    
      
          
           
        
             
consumer’s beneﬁt in accordance with this section; and
             
    
         














        
            
             
                
            

              
               
                 
   
                 
          
             

             
  

    
               
            
             
      

            
  
            

           

             

               
           
                
           
               
           
 
      



 
       
   
                
                

          
           
     
   



              
         
            
 
                 
                
            
         
            
            
     
           
      
    
                
               
  
             
          
            
        
            
           
            
            
            
    
         
    
(iv) ﬁling a complaint with the Commission in accordance with section 71; or
            
           









  
               
             
   
              
 
             
       

           
           
      
            
              
   
            
            
             


referred the matter to the agent may ﬁle a complaint with the Commission in accordance
  
            
     
             
                 
            
(4) With the consent of a complainant, a consent order conﬁrmed in terms of
          
   





 (1) Any person may ﬁle a complaint concerning a matter contemplated in section
             
           
          
      

              
    
     
    
     

 
 
  
              

              

      
             
    
             
           
          
             
          
   
           
   
            
  
             
          










  
           
            




           
             
            
              
           
          
         
         
          
  
              
      
         
            
         
   
              
               
               

               
                
        
           
           
      
             

                
                













 
              
              
court, without hearing any evidence, may conﬁrm that agreement as a consent order.
              

             

               
  
     

(3) With the consent of a complainant, a consent order conﬁrmed in terms of
          
  
              
             
    


            
             
          
  
       
                
              
              
        
              
         
  
              
           
           
              
             
             
                 
      
       
         
       
        
              
          











 
  
      
                   
          
             
 
 make any order speciﬁcally contemplated in this Act; and
               
            
            
             
              
     

              


 
     
    
            
        

        
      
         
 representation of consumers, either speciﬁcally or generally, in court;
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Identiﬁcation of supplier
              
              
   
     
(i) recorded in an identity document or any other recognised identiﬁcation
       
              

               
      
           
           
          
            
              
  
                
     
   
             
           
            
   
     
             
        
            
          
            

            
            
            
             
    
            
                
          

















   
 (1) A person may ﬁle a notice with the Registrar in the prescribed manner and 
        


              
      
           
   
      
        
    
 a business name, or translation or change of a business name, as ﬁled, if it
satisﬁes the requirements of section 81; or
 a transfer of a business name, as ﬁled.
             
               
     
        
               
           
         
                
            
           
              
             
     
              
             
     
          
   
           
   
               
       













   
             
            
  
      
           
            
 
            
    
   
          
             
             
           
             
of which an application has been ﬁled in the Republic for registration as
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steps to be taken to ensure the fulﬁlment of that statutory obligation.


              
   
          
        
 

      
         
   
         
 

              
         
          
                
             

             
         
            
     

          
            
    
   
           

              
        
              
          
  
            
       
            
             
 
    
    
             
           

  
     
    


                
    
       
            
 



      
   
            
           
        

        
       
            
            
       

  
 (1) The Minister must appoint a person with suitable qualiﬁcations and experience
           
 
            
   
 holds office for an agreed term not exceeding ﬁve years.
             
         
               

             
 
       
      
            
          
           
   
           
           
  
             
Commissioner to any suitably qualiﬁed employee of the Commission, but any
          
        
              
with suitable qualiﬁcations and experience in economics, law, commerce, industry or
            
   
            
  
             
 
       
            
Commissioner’s and Deputy Commissioner’s remuneration, allowances, beneﬁts and
     
















    
   
            
        
 must issue each inspector with a certiﬁcate in the prescribed form stating that 
            
               

 must be in possession of a certiﬁcate of appointment issued to that inspector
    

 must show that certiﬁcate to any person who—
            
(ii) requests to see the certiﬁcate; and
 has the powers of a peace officer as deﬁned in section 1 of the Criminal
             
      
(3) The Commissioner may appoint or contract with any suitably qualiﬁed person as
            
 
               
   
Conﬂicting interests
           
           
             
           
respect of which that person has a direct ﬁnancial interest or any similar
 
 make private use of, or proﬁt from, any conﬁdential information obtained as
            
             
           

 (1) The Commission is ﬁnanced from—
    

           
             
  
      
              
        
 on a call or short-term ﬁxed deposit with any registered bank or ﬁnancial
    
           
              
   
(3) The ﬁnancial year of each of the Commission is the period of 12 months beginning
1 April each year, and ending on the following 31 March, except that the ﬁrst ﬁnancial



 begins on the early effective date, as deﬁned in item 1 of Schedule 2; and
       
    
 (1) At least once every ﬁve years, the Minister must conduct an audit review of the
        
              
                
         



 
  



    
             
               
        
 have regard to international developments in the ﬁeld of consumer protection; 

           
   
            
            
 
              
                 
               
    

       
             
   
      
           
      
         
           
             
for public comment before ﬁnalisation.

   
                
     
          


      
        
  
     
          



        

with respect to legislation identiﬁed in terms of paragraph    
        
            
          



       
                
            

         
        
           
       
          
    
         
            
         

  
          
             
        
          
     
       
        









   
             
           
 
         
       
      

         
         
            
       
(iii) publishing any orders and ﬁndings of the Tribunal or a court in respect of 
    
    
    
          
           
         
         

     
(ii) a speciﬁc complaint or investigation;



      
          
       
           
         

        
           
          
         
 

              
   
              
            
     

           
          
    
               
   

            
        
           
           
            
  
           
     
             
   

              
 
  
 
  



   
         
            
             
    

         
           
 
           
     











         
        
         
       
       

    
        
 
        
           
         
          
      
           



 
             
             
       
              
            
 
          
         
           
         
               
   
                

             
                 
   
 the Commission issues a compliance certiﬁcate contemplated in subsection

              
been satisﬁed, the Commission must issue a compliance certiﬁcate.
                
    
 apply to the Tribunal for the imposition of an administrative ﬁne; or
            
     
           











  
                 
           


        
              
           
information, the Tribunal may conﬁrm, modify or cancel all or part of a notice.
(3) If the Tribunal conﬁrms or modiﬁes all or part of a notice, the applicant must
comply with that notice as conﬁrmed or modiﬁed, within the time period speciﬁed in it.



 
    

             
              
              
               
           
investigator, to be questioned at a time and place speciﬁed in the summons; or
             
           
at a time and place speciﬁed in the summons.
      
             
    
                
  
              
              
             
    
             
           
      
            
             
  
              
 
               
 
            
             
           
              
              
              















      
                  


              
           
                
      
             
               
(2) A warrant to enter and search may be issued at any time and must speciﬁcally—
          
              
      
               
    
              
      
        
           
               
             
          
              
     
           
    
               
(i) provide identiﬁcation to that person and explain to that person the
        
                 
               
      
    
              

      
   
            
           
      
               
   
            
              
            
                
        
             
        
           
      
           
           
        






















             
        
              
        
    
             
               
        
            
              
   
            
 
                
 
       
          
                 
              

               
          
                
              
              
              
        
              
              
               
           
              
              
               
     
           
             















Claims that information is conﬁdential
           
                
part of that information is conﬁdential.
            
statement explaining why the information is conﬁdential.
            
          

           
(1) will be treated as if it had been determined to be conﬁdential.


              
               
    
                
                
                
conﬁdentiality at least ﬁve business days before publishing those reasons.
(6) Within ﬁve business days after receiving a notice in terms of subsection (3) 
                 
an appropriate order to protect the conﬁdentiality of the relevant information.

 
  
Breach of conﬁdence
 (1) It is an offence to disclose any personal or conﬁdential information
      

           
              
  
        
            

         
            
   
   
 (1) It is an offence to hinder, oppose, obstruct or unduly inﬂuence any person 
              
   
           
 fails without sufficient cause to appear at the time and place speciﬁed or to
     

    
           
                
        
                
 
                
   
          
     



              
     
        
 does anything calculated to improperly inﬂuence the Tribunal or a regulator
      

 anticipates any ﬁndings of the Tribunal or a regulator concerning an
investigation in a way that is calculated to inﬂuence the proceedings or
ﬁndings;


           
            
       
            


            
     
          
            
     

       
    
                
       
                  
                
               
the Tribunal for the imposition of an administrative ﬁne.

              

 in the case of a contravention of section 107 (1), to a ﬁne or to imprisonment
for a period not exceeding 10 years, or to both a ﬁne and imprisonment; or
 in any other case, to a ﬁne or to imprisonment for a period not exceeding 12
months, or to both a ﬁne and imprisonment.
              
          
Administrative ﬁnes
 (1) The Tribunal may impose an administrative ﬁne in respect of prohibited or
 
(2) An administrative ﬁne imposed in terms of this Act may not exceed the greater

 10 per cent of the respondent’s annual turnover during the preceding ﬁnancial
 
   
(3) When determining an appropriate administrative ﬁne, the Tribunal must consider
  
         
           
     
         
 the level of proﬁt derived from the contravention;
            
  
           

                
an administrative ﬁne is assessed, is the total income of that supplier during the
        
(5) A ﬁne payable in terms of this section must be paid into the National Revenue
        












 
                  
               
            
          



 
 
 
                
                
                 
            
         
       
        
         
            
       
          
               
            
               
                
               
             










   
               
                
                
                
         
               
   
                 
             
   
             
proceedings, must ﬁle with the registrar or clerk of the court a notice from the
       

           
             
(ii) stating the date of the Tribunal’s ﬁnding, if any; and


               
ﬁnding, if any.
(3) A certiﬁcate referred to in subsection (2)      
               
                 
      



   
                 
         
            

               
   
                 
                
             

  
              
           
 



              
                 
 
     
          

  
          
              
           
              
     
 an order certiﬁed by the Chairperson of the Tribunal is    
    
             
              
                 
 
 

    

          
     


            
         

 
  

  
(iv) additional deﬁnitions applicable to those regulations;
(v) ﬁling fees;
(vi) access to conﬁdential information; and
        

             
           
              
          


   
             
            
      
           

        
        
        
               
       



                
  
              
 
                
    
         
         
           
           

            
(3) The repeal of the laws speciﬁed in this section does not affect the transitional
       
   
              
       


 
 
  


   

        



               
             
       
     
        



             
     
            
              
              

                
           
          
              
        



         
       
            
             


       
            
     
        
             
   
              
  


             
   
           
           
  

            
           
          
  
             
        
        
           
        
         
          
     
             
         
              
      
        
         
    
            
            
        
         
            


            
 
          
            
            
          

        
             
     

          
             


        
         
               

            
  
               

           
 

        
                
        
             
 

        
         
             
   
     

             
 
      
             
 

     
        
         
          
‘‘(1) The Tribunal may impose an administrative ﬁne    
        
           

            
     

      
            
  
            
        

            
  
           
        
         

               

            
       
                

           
        


               

              
Act, 2008, an alternative dispute resolution agent as deﬁned in that Act’’.
            
   
            
       



      
        



            
      
 the deletion of the deﬁnition of    
 the insertion before the deﬁnition of ’’ of the following deﬁnition:
 means the National Consumer Commission as deﬁned 
        
        
            
         
      



          
             

       
             
          
          
   
        
                  
substitution for the deﬁnition of ‘‘promotional competition’’ of the following deﬁnition:
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deﬁned in terms of the Local Government: Municipal Finance Manage        
           
              
          
          
            












       
                 
            
          
  

            
 
(2) The sections of this Act listed in the ﬁrst column of the following table apply, to
            
       

                  
   
 contemplates that the parties to it will be bound for a ﬁxed term until a date
            
  

     



            
           
 

  

           
            
 



          
          
     









           
          



          
        



          
     



           
          

  

            
           



  

            
         

  

           
           



            
           
      






             

             
           
               
             
 
               
          
     

(4) Section 61 applies to any goods that were ﬁrst supplied to a consumer on or after
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 is entitled to pension and retirement beneﬁts as if that person were in service
in a post classiﬁed in a division of the public service mentioned in section
      



   
               
                
             
             
    

